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FORM NO (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT 

DISTRICT: DHUBRI 

     
IN THE COURT OF MUNSIFF NO. 1: DHUBRI 

Present: Prasenjit Das, Munsiff No. 1, Dhubri 

Dhubri, the 11thday of July, 2019. 

     
TITLE SUIT NO. 180/2014 

                            
1. Samsul Hoque Paramanik @ Shamsul Hoque 

 S/O- Late Golam Boxo Paramanik, 

 R/O. Village- Dalsing Alga Pt.II, 

 P.S- Gauripur, Dist- Dhubri.                         ......... PLAINTIFF 

 
-VERSUS- 

 
1. Asmat Sk, S/O- Late Kasimuddin Sk. 

  Village- Dalsing Alga Pt.II, 

  P.S- Gauripur, Dist- Dhubri.  

2. Jayman Bibi, W/O- Asmat Sk, 

  Village- Dalsing Alga Pt.II, 

  P.S- Gauripur, Dist- Dhubri.                             ......DEFENDANT(S) 

 
-AND- 

 
1. Sandha Rani Saha, W/O- Late Bhabendra Sarkar, 

2. Sukumar Saha, S/O- Late Mahendra Saha, 

3. Ratan Saha, S/O- Late Upendra Nath Saha, 

4. Nirmal Saha, S/O- Late Khagendra Nath Saha @ Jogendra Nath Saha 

5. Rajib Saha, S/O- Late Mohanlal Saha, 

6. Samad Ali, S/O- Late Kusumuddin, 

7. The State of Assam, 

  Represented by Deputy Commissioner, Dhubri. 

                 ........PROFORMA DEFENDANT(S) 
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This suit coming on for final hearing on 28.06.2019 in the presence of:- 

Advocate for the Plaintiff: Md. C.B.A. Mollah 

Advocate for the Defendants: Mr. R.K. Jain 

And having stood for consideration to this day the 11thDay of July, 2019 the Court 

delivered the following Judgment:      

J U D G M E N T 

1. The case of the plaintiff is that he purchased 4B, 2K, 10L land from proforma 

defendant no.1 Sandha Rani Saha vide sale deed no.9347 of 1985, out of 18B, 

2K, 9L land owned and possessed by proforma defendant no.1, in District, 

Dhubri, Gaon Dalsing Alga Pt.II, Circle Dhubri. 

2. It is further pleaded that at the time of survey and settlement a periodic patta 

no.79 has been issued, in the name of plaintiff and one Samad Ali for 5B, 2K, 

8L land having Dag no.170/386 (old) 237 (new) in which plaintiff’s land 

measuring  4B, 2K, 10L has been included and the names of (I) Khagendra 

Nath Saha, (II) Upendra Nath Saha, (III) Mohanlal Saha and (IV) Sukumar 

Saha, has been recorded as superior land lords. 

3. It is pleaded that Khagendra, Upendra and Mohanlal died and proforma 

defendant no.3, 4, 5 are their legal heirs. Proforma defendant no.2 is Sukumar 

Saha. 

4. It is also pleaded that proforma defendant no.6, has been made a proforma 

defendant, who is son of Late Kusumuddin, the superior land lord. 

5. Plaintiff’s grievance is that defendant no.1, Asmat Sk and his wife Jayman Bibi, 

defendant no.2, were given 1 bigha of land as permissive possessors in the 

year 2011 with condition that they will vacate the land after making alternative 

arrangement and defendant no.1 and 2 were living there by making thatched 

house but they are refusing to vacate the said land, as plaintiff require 

accommodation of 3 sons and 2 daughters who are school going. It is also 

stated that they lodged an F.I.R in police station against the defendant and a 

village meeting was also summoned in December 2013, which resulted in 

failure and therefore the present suit is filed praying for the following relief’s:- 

(I)   To declare the rights, title, interest in the land. 

(II) To declare the defendants as illegal occupiers taking advantage of 

permissive possession and their eviction. 
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(III) Decree for khas possession dismantling the house and evicting the 

defendants from the suit land. 

(IV) For correction of records for 4B, 2K, 10L of land in the plaintiff. 

(V) Cost of the suit. 

(VI) And for issuing precept to the revenue authority for correction of 

records in the name of the plaintiff. 

6. Case record reveals that case proceed ex-parte against, the State of 

Assam, vide order dated 01.04.15. Case also proceed ex-parte against 

defendant no.1 and 2 and proforma defendant no.1, 2, 3 4 and 5 vide 

order dated 11.05.15. Case record reveals that plaintiff took steps upon 

proforma defendant no.6 and the same came with report that he has died 

and thereafter on 27.11.15, plaintiff filed petition no.4551/15 praying to 

substitute the legal heirs of proforma defendant no.6 and the same was 

rejected due to bar Under Order 22 Rule 4 C.P.C read with Article 120 of 

the Indian Limitation Act 1963, as proforma defendant was shown to have 

died on 04.03.16. 

7. It is also necessary to mention here that vide Misc(J)-42/2016 defendant 

no.1 prayed for condoning the delay and accepting the written statement, 

but the same was rejected vide order dated 10.08.16 in Misc(J)-42/2016. 

8. As no written statement was on record so issues were not framed. I have 

heard counsel for the defendant but Plaintiff’s counsel did not argue the 

case. 

9. Point for determination:- 

(i) Whether the plaintiff is entitled to declaration of title, khas 

possession, permanent injunction, eviction and correction of 

records as prayed for? 

10. Plaintiff filed evidence in chief of two witnesses. Himself as P.W-1 and his 

son as P.W-2. It adduced evidence of two official witnesses. Lot Mondal, 

Dhubri Revenue Circle as P.W-3 who deposed that in Exhibit-2 which is 

Rayati Khatian no.48 of village Dalsing Alga Pt.2, one Samsul Paramanik’s 

name is recorded along with the name of Asmat Ali. He further deposed 

that Exhibit-2 is not similar to record brought by him. In Exhibit-2, only the 

name of Samsul Hoque is recorded. 
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P.W-4, Dulal Chandra Das, deposed that Exhibit-1, sale deed no.9347/1983 

is executed between Sandhya Rani Saha, (seller) and plaintiff (purchaser) 

for 4 bigha 2 kaha 10 lessa out of total land measuring 18B, 2K, 9L of 

khatian no.91 Dag no.170 of village Dalsing Alga. 

Plaint in paragraph no.1, last line as well as in evidence in chief of P.W-1, 

sale deed is referred to as sale deed no.9347/1985. Ext.-2, sale deed is of 

1983. 

Plaint in paragraph no.5, states that defendant no.1 and 2 were given 1 

bigha of land as permissive possessor which is the suit land, which is 

however shown as measuring 1/2 (half) bigha in schedule B. 

Evidence in chief of P.W-1 and P.W-2 describes the suit land to be of 1/2 

(half) bigha land. 

Evidence in chief of P.W-1 and P.W-2 are not repeated herein for the sake 

of brevity because of contents in sum and substance are similar to 

contents of plaint. 

P.W-1 in his cross- examination stated that he has not purchased any plot 

of land of the suit land which is under possession of defendants. If such is 

the case plaintiff has no case. This is clear admission on the part of 

plaintiff. 

He stated that the Jotdar of the suit land are Sukumar Saha, Jogendra 

Nath Saha, Mohanlal Saha and Upendra Nath Saha but also stated that he 

does not know under whom he and defendants were rayots. 

He further stated that he cannot say if his brother Joynal Abedin sold any 

land to Asmot Ali, defendant. 

He denied that in the plaint he stated that defendants are in possession of 

1 bigha land. 

He further stated that he did not submit the deed of 1985 with his 

deposition. The sale deed is of 1983 but the same is of 1985 has been 

written in evidence in chief and plaint. He also stated that the original sale 

deed has been burned in fire but he has not given any explanation to it. 

P.W-2 is the son of the plaintiff. He stated that “I cannot say how many 

rayots were under the Jotdar. I am Higher Secondary passed. I cannot say 

before my birth how many rayots were possessing the suit land. I have 

seen the two sale deeds in respect of the land measuring 4 bigha 2 katha 
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10 lessa as stated in para 2 of my deposition. The sale deeds were 

executed in the year 1985. One sale deed contains 1 bigha and some 

kathas. I cannot say the covered area of another sale deed. 4 bigha 2 

katha 10 lessa was not sold by single deed in favour of my father.” 

According to P.W-1 he purchased 4B, 2K, 10L out of the 18B, 2K, 9L vide 

sale deed no.9347/1985, from proforma defendant which for P.W-2, his 

father purchased 4B, 2K, 10L land by two sale deeds. 

Further pattadars of Exhibit-2, are all Saha, by their surnames. That the 

seller, Sandhya Rani Saha had legal right to sell land to plaintiff is also in 

question. Official witness PW-2 and PW-4’s evidence is relevant. Because 

of the fact that PW-4 stated that there is a sale deed, Ext.-2 does not 

demolish the evidence of PW-2 who deposed that as per his record Asmat 

Ali, defendant no. 1’s name is also recorded with the name of the plaintiff. 

Therefore for the reasons discussed above, I am not inclined to grant the 

relief as prayed by the plaintiff. Point for determination goes against the 

plaintiff. Suit of the plaintiff is dismissed on contest without cost. Prepare a 

decree accordingly. 

                O R D E R 

The suit of the plaintiff is dismissed on contest without cost as plaintiff 

failed to discharge its burden to prove its case. Prepare a decree 

accordingly. 

Given under my hand and seal of this court on this the 11th day of July, 

2019. 

Dictated & Corrected by me 

 Prasenjit Das, AJS 

Munsiff No.1, Dhubri 

                Prasenjit Das, AJS 

              Munsiff No.1, Dhubri 
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A P P E N D I X 

 

A. Witnesses examined by the Plaintiff:- 

1. P.W.1: Samsul Hoque Paramanik 

2. P.W.2: Hashem Ali Paramanik 

3. P.W.3: Ramjan Ali Sk (Official witness) 

4. P.W.4: Dulal Ch. Das (Official witness) 

B. Documents exhibited by Plaintiff:-  

 Exhibit-1: Sale Deed No.9347 of 1983 (P.I.O) 

 Exhibit-2: Rayoti Khatian (P.I.O). 

 Exhibit-3: Rent receipt (P.I.O). 

C. Witnesses Examined by the Defendant:-  

 None. 

D. Documents Exhibited by the Defendant:-  

 NIL 

        

         Prasenjit Das, AJS 

        Munsiff No.1, Dhubri 


